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UBND TiNHBINH PHlfOC
.. SOTUPHAp

S6:A-1-f/STP-BTTP .
VIv Ira Uriyki~n, ki~nnghj
eua eu tri thi xii Phuae Long. .' .

. KiOOgui:

CQNG HOA xx HQI cHiJNGHiA VI~T NAM
DQc I~p - T\f do - H,lDh phUc

Binh Phuac, ngiry,!:5lhimg 3 nom 2014

- HQid6ng OOandan tioo BiOOPhuac;
. - Uy ban OO&ndan tiOOBiOOPhua~ .
- Uy ban m~t tr~n T6 qu6c Vi~t Nam tiOOBiOOPhuac~

. Vil'aqua, Sa Tu phap tiOOBiOOPhuac ~~ ~uQ'cCong van s6 748/UBND-
KITH cua UBND tiOO ve vi~c tra J(ri y kien, kien nghi cua cu tri. Trang do,
UBND tinh yeu cAu Sa Tu phap co van ban tra J(ri v8 vi~c "CU tri Ph~m Thj
PhUng, t6 3, khu p~6 5, phu~g Long Phuac, t~j x~ Phl!ac Lon~ ki~n nghj: T~ll tvc
cong chUng hgp dong vay von ngan hang the chap bang quyen sud\lng dat qua
mOroni, vi~c yeu cAu tat ca OOilng nguoi co ten trong hQ khfiu tham gia kY la
khong pM hgp: Muc phi cong chUng qua cao (1.050.000d/l tY ti8n vay). D8 nghj
xem xet, di8u chiOO". Sau khi nghien cUu cac van bi'ln co lien quan va thl,TCti~n
quan Iy ho~t dQng cong chUng tren dja ban tinh, Sa Tu phap co tnQt s6 y ki~n giai
trinh OOusau:

1. Truang hgp cu tri thj xii Phuac Long dii phi'ln anh: "Thit t{lc cong chung
hpp nang vay van nglin hang thi chOp bdng quy€n sit' d{lng nOt qua mum ra,
vifCyeu cOutOtca nhii'ng ngtrOico ten trong h{j khtlU tham gia kj lQkhOng phil
h(J]J".

... Do eu ifi khong neu C\lthS t6 eliuc haOOngh8 cong chUng nao dii co hanh vi
nhu neu tren, h6 sa V\lvi~c C\lthS nen chUng toi khong thS ti~n hi'lnh kiSm tra va co
van ban ira loi C\l thS. Tuy nhien trong ph~ vi phi'ln anh cua cu tri, vai vai tro Ii
co quan giupUBND tinh quan ly nhi nuac trong linh vl,Tccong chUng, So' Tu phap
co InQts6 y ki~n tra loi nhu sau:

.Nhu chUng ta dii bi~t, thl,Tchi~n Nghj quyMs6 49-NQ/TW ngay 02/6/2005
cua BQ chinh trj v8 "chi~n luQ'c cai cachtu phap d~n nam 2020", Qu6c hQi vi
Chinh phu dii tirng buac C\l~S hoa v~ hoah thi~n cac ch~ djnh v8 cong chUng; ch~
djnh. ve chUng th\lc, duQ'c the hi~n bang cac van bi'ln nhu: Lu~t Cong chUng nam
2006; Nghj djnh 7912007/ND-CP ngay 18/5/2007 clla ChiOOphu v8 cap ban sao til'
s6 g6c, chUng th\lc ban sao til' ban chinh, chUng th\lC chfr ley vi mQt s6 van ban
phap lu~t co lien quan. Qua do th\lc hi~n vi~c tach b~ch gifra ho~tdQng cong chUng
vi chUng th\lc. Vi~c phan bi~t ra ho~t dQng cong chUng, va chUng th\lc, nh~m gop
phfutnang cao chdt luqng ho~t dQng congchUng, bao dam duQ'c tinh xac thl,Tc,tinh
hgp phap v8 hinhthUc va nQi dung clla hqp d6ng, giao djch, bao dam an toin phap
ly cho nglim dan trong giao djch, phong ngil'a rili ro, tranh cac tranh chdp phap ly
phatsinh v8 sau. DS d~t duQ'c cac yeu du do, Lu~t cong chung vi cac van ban
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hu6ng dful thi hanh dii co nhfrng quy dinh d.t ch?t eM, kh~c khe dS hu6ng t6i m\lc
tieu cao nhdt la dam bao an toan phap ly cho cac ben giao dich.

. Dai v6i phan anh cua cu tri, rdt co thS do h6 sa thS chdp quySn SIl dung ddt
cuaben thS~hdp co quySn SIl dVng ddt cap cho "hQ gia dinh", d6ng theYitrU~g hQP
nhfrngnguoitrong hQ khau ding chinh la nhfrng ngum trbng "hQ giadinh", co
cimg quySn, nghia Vl,Idai v6i quySn SIldl,lllgddt mang di thS chdp. Nhu v~y, trong
wang hQP neu tren, vi~c cong chling vien yeu d.utdt ca nhfrng nguoi trong h9
khau (ding la nguoi trbng h9 gia dinh - la nguoi tu du 15 tuai theo quy dinh tlili
khoan 2 DiSu 20 BQ lu~t Diln sg nam 2005) tham gia ky vao hQP d6ng la dung theo
quy dinh tlilikhoan 2, DiSu 146 Nghi dinhsa 181/2004/ND-CP ngay 29/10/2004 vS
thi hanhLu~t £>dtdai nam 2003. CI) thS nhu sau: r'"

. "H9']Ja6ngchuy€n a6i, chuy€n nhu'(lng, thue, thue lqi quyJn su dl,mg adt; h9']J
~~~'~~~~~~~~~~~~~~

v6ri bJ.ng quyJn ~udl,mg adt thUl?cquyJn su dl,mg chung cua hQ gia ainh phai auvc
tdt ca cae thimh vien co au nang 11,l'chimh vi dan S1,l'trang h9 gia ainh ao th6ng nhdt
va fey ten haqc co van ban UyquyJn thea quyainh cua philp lu{it vJ dan Slf. "

, , Rieng df>iv6i twang hqp nhfrng nguoi trong h9 khau la nguai nh~p nha,
nh~p tlilmtrU vao h9 khdu, khong co quySn, nghia VI)lien quan dSn quySn SIl dl,lllg
ddt dem di thS chdp thi khong phi'li dSn kY vao hQP dAng vay van ngan hang thS
ch~p bfuIg quySn SIldl,lllgddt cua hQgia dinh. .

Day la quy dinh b~t bUQccua phap lu~t hi~n hi'lnh, nhfim dam bao quySn, 19i
ich hQP pMp cua cac thanh vien trong h9 df>iv6i quySn su dl)ng ddt dugc cap
chung cho h9 giadinh. Khong phi'li la tM tl,Icdo cong chling vien d?t them dS gay
kho khan ch6 nguai yeu ciu cong chling, do v~y khong th@be b6t thU tl,Icneu tren.

2. Dai vai kiSn nghi dS nghi xem xet, aiBu chinh muc phi phi cong chung
VI muc thu l.050.000it/l tj tiBn vay liiqua cao.

,Muc thu phi cong chling tlilicac ta chUc hanh nghS cong chling (bao 156m
Phong cong' chling va Van phOng cong chung) dugc thgc hi~n theo quy dinh tlili
Thong tu lien tich sa 08/2012/TTLT-BTC-BTP ngay 19/01/2012 cua BQTai chinh
va BQTu phap hu6ng dful vS muc thu, chS dQ thu, nQp, quan lyva SIl dVng phi
cong chling. Cac ta chuc hanh nghS cong chUng dSu thgC hi~n niem ySt muc thu
phi va thUphi theo quy dinh tliliThOng tu lien tich Sa 08. Theo quy dinh tlilidiSm a,
khoan 2 DiSu 2 ThOng tu lien tich sf>08 thi khi cong chling hQP d6ng co gia tri tai
sart ho?c gia tri hQP dAng, giao dich tu tren 01 tY dAng dSn 03 tY d6ng thi muc thu
phi cong chling la 01 tri~ud6ng + 0,06%cua phin gia tri tai san ho?c gia tri hQP
dAng, giao dich vugt qua 01 tYd6ng.

" Nhli v~y trong twang hQP ciT tri thi xii Phu6c Long phan anh muc thu
1.050.000d/l' tY th~n yay cua cong chUng vienkhi cong chUng hqp dAng yay vf>n
chb ngum yeu ciu cong chung la pM hqp theo quy dinh cua phap lu~t hi~n hi'lnh.
Do v~y khong th@diSu chinh giam bOt theo kiSn nghi eua Clltri.

3. S6 Tu pMp xin carp. an va ghi nh~ phan anh cua cac Cll trio Trong thai
gian t6i, s& Tu phap se tang wang han nil'a cong tac quan ly nha nu6c df>iv6i
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ho?t dQng ella cae t6 chuc h::'mhnghScong chUng nhfun dam bao tinh an toan phap
1ytrong cae giao dich dan S\I', bao v~ quySn, 1qi ich hqp phap ella nhan dan; d6ng
thai nang caoch&tluqng ho?t dQng cong chUng tren dia ban tinh noi chung.

4.Trong qua trinh tiSp xuc cu tri, khi co y kiSn phiin iinh ella cu tri vS cae sai
P~?IDlienquan dSn ho?~ dQng cong chUng, Sa Tu phap dS nghi Doan d?i biS\, H9i
dong nhan dan huang dan cu tri th\l'c hi~n vi~ckhieu n?i theo quy dinh t?i Dieu 63
Lu~t cong chUng nfun 2006 ho~c khiSu n?i, t6 cao theo quy dinh. ella phap 1u~thi~n
hanh.

Can cu vao dan khiSu n?i Sa Tu phap se tiSn hanh kiSm tra, xac minh, kip, .... , .•.
thai xu 1y ho~c tham muu cap co thiim quyen giai quyet theo quy dinh ella phap
1u~t.

. Tren day 1amQt s6 y ki@nella Sa Tu phap VSvi~ctra 1ai y ki@n,ki@nnghi
ella cu tri thi xa Phuac Long.
Nui nh(in:
• Nhrrtren;
.OD;
. POD (phil trach);
• Lrru: VT, HTTP.
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